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STATE  OF  NEW  HAMPSHIRE. 


Secretary's  Office,  Concord,  May  i,  1885. 

To  His  Excellency  and  the  Ho7iorable  Council: 

I  submit  my  first  report  on  the  progress  of  the 
work  now  being  done  in  this  office  under  the  pro- 
visions of  the  following  act : 

AN  ACT  relating  to  the  records  in  the  office  of  the  secretary 
of  state. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  convened : 

Section  i.  The  secretary  of  state,  as  soon  as  may  be  prac- 
ticable after  the  passage  of  this  act,  shall,  under  the  direction  of 
the  governor  and  council,  cause  an  examination  to  be  made  of 
the  records  and  papers  in  his  office,  with  a  view  to  the  prepa- 
ration of  a  full  and  comprehensive  index  thereof ;  and  there- 
after to  cause  to  be  prepared  such  index, — first,  of  the  Laws  ; 
second,  of  the  Journals  of  the  Senate  and  House  of  Repre- 
sentatives ;  third,  of  the  records  of  the  governor  and  council ; 
fourth,  of  the  other  records  and  papers  in  his  office  ; — and  for 
that  purpose  is  authorized  to  employ  such  clerical  assistance  as 
may  be  required. 

Sec.  2.  He  shall  make  a  brief  annual  report  to  the  governor 
and  council  of  the  progress  of  the  work  under  this  act. 

Sec.  3.  For  the  purpose  of  carrying  into  etVect  the  provisions 
of  this  act,  a  sum  not  exceeding  ten  hundred  dollars  is  hereby 
annually  appropriated  for  two  years,  commencing  September 
1, 1883,  to  be  expended  under  the  direction  of  the  governor  and 
council. 

Approved  September  11,  1883. 
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An  examination  of  the  records  and  papers  in  this 
office  discloses  a  condition  of  things  which  attests 
the  wisdom  of  the  legislature  in  passing  the  above 
enactment. 

New  Hampshire  was  first  settled  in  1623,  and  for 
eighteen  years  the  settlers  were  without  an  organ- 
ized general  government.  There  are  no  records 
and  but  few  papers  of  that  period  in  this  office. 

In  1641  Portsmouth,  Dover,  and  Exeter  sought  to 
be,  and  were,  admitted  into  the  government  of  Mas- 
sachusetts. Hampton  had  from  the  first  been  con- 
sidered as  under  the  government  of  that  province. 
These  four  towns,  then  all  the  towns  in  this  province, 
remained  merged  in  the  government  of  Massachu- 
setts until  1680.  There  are  a  few  papers  in  this 
office  pertaining  to  this  second  period,  and  what 
records  there  are  are  transcripts  from  the  Massa- 
chusetts records. 

In  1680  John  Cutt  was  appointed,  by  royal  com- 
mission, president  of  this  province,  and  the  first  gen- 
eral assembly  under  that  commission,  the  first  ever 
held  in  New  Hampshire,  met  in  Portsmouth  in  the 
month  of  March  of  that  year.  Four  sessions  were 
held  during  the  year,  and  a  "  body  of  laws  "  was  en- 
acted for  the  government  of  the  province.  There  is 
no  journal  of  the  assembly,  nor  of  the  president  and 
council,  for  this  period.  The  "body  of  laws"  is  in 
this  office  in  manuscript.  They  were  first  printed  in 
1866,  in  vol.  8  N.  H.  Historical  Society's  Collections, 
and  subsequently  in  vol.  1  N.  H.  Provincial  Papers. 

In  1682,  John  Cutt  having  died,  Edward  Cranfield 
was  appointed  lieutenant-governor.    A  new  "  body 
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of  laws"  was  passed,  the  former  having  been  dis- 
allowed by  the  king.  They  are  in  manuscript  in  this 
office,  and  were  first  printed  in  vol.  8  N.  H.  Historical 
Society's  Collections,  and  afterwards  in  vol.  i  N.  H. 
Provincial  Papers.  There  was  a  general  assembly  in 
Cranfield's  administration,  but  there  is  no  journal  of 
its  proceedings,  nor  of  the  governor  and  council. 
.  In  1686  Joseph  Dudley  was  appointed  president 
of  New  England,  but  he  remained  in  office  only 
a  few  months,  being  succeeded  the  same  year  by 
Edmund  Andros,  who  was  appointed  governor  of  all 
New  England.  Andros's  commission  invested  him 
and  his  council  with  executive  and  legislative  pow- 
ers, which  were  exercised  in  a  most  arbitrary  man- 
ner. There  are  no  records  or  papers  of  the  Andros 
administration  among  the  records  and  files  of  this 
office.  The  laws  of  the  territory  of  New  England, 
which  were  enacted  during  his  administration,  are 
not  in  this  office.  The  titles  of  them  appear  in  N. 
H.  Provincial  Papers,  vol.  2,  pp.  16  and  17. 

From  1689  to  1692  New  Hampshire  was  again 
united  with  Massachusetts.  There  are  no  records  or 
files  of  that  period. 

March  4,  1692,  Samuel  Allen  was  appointed  gov- 
ernor of  New  Hampshire,  and  John  Usher,  his  son- 
in-law,  lieutenant-governor.  Allen  did  not  come 
into  the  province  and  publish  his  commission  until 
September  15,  1698,  Usher  meanwhile  acting  as 
governor. 

What  appear  to  be  the  original  minutes  of  the 
proceedings  of  the  council  during  the  period  of 
Allen's  commission  have  been  collected,  chronologi- 
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cally  arranged,  and  bound  with  other  papers  of  that 
and  the  preceding  periods.  They  make  two  vol- 
umes, which  are  imperfectly  indexed.  These  "  min- 
utes "  have  been  published  in  vol.  2  N.  H.  Provincial 
Papers.  The  Journal  of  the  Council  and  Assembly 
is  complete  in  manuscript,  but  without  index.  The 
laws  enacted  during  Usher's  and  Allen's  administra- 
tions, numbering  fifty-three  in  all,  are  in  manuscript 
with  a  title  index.  These  and  the  Journal  of  the 
Council  and  Assembly  have  been  printed  in  vol.  3 
N.  H.  Provincial  Papers. 

Governor  Allen  was  superseded  the  next  year 
after  he  published  his  commission  by  the  Earl  of 
Bellamont,  who,  having  been  appointed  governor 
of  New  York,  New  Hampshire,  and  Massachusetts, 
published  his  commission  July  31,  1699.  Bellamont 
died  March  5,  1701,  and  Lieutenant-Governor  Will- 
iam Partridge  occupied  the  chair  until  the  appoint- 
ment of  Joseph  Dudley  as  governor  of  New  Hamp- 
shire and  Massachusetts  in  1702.  The  Records  of 
the  Council  and  the  Journal  of  the  Council  and 
Assembly  for  Bellamont's  brief  term  are  complete  in 
manuscript,  but  not  indexed.  The  laws  passed  from 
1692  to  1702  are  in  manuscript,  partially  indexed. 
They  have  been  printed  in  vol.  3  N.  H.  Provincial 
Papers. 

Dudley's  commission  was  published  July  13,  1702. 
He  had  been  president  of  New  England  for  a  few 
months  in  1686.  William  Partridge  continued  in 
the  office  of  lieutenant-governor  until  the  reappoint- 
ment of  Usher  to  that  office  in  1703.  Dudley  re- 
mained in  office  till  October,  1716.    For  the  period 
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of  Dudley's  second  administration  the  Records  of  the 
Council  are  complete,  also  the  Journal  of  the  Council 
and  Assembly.  There  is  no  Journal  of  the  House 
prior  to  171 1.  From  that  year  to  the  close  of  Dud- 
ley's term  the  House  Journal  is  complete,  but  has 
never  been  published  in  full. 

Samuel  Shute,  who  succeeded  Dudley  as  governor 
of  Massachusetts  and  New  Hampshire,  in  17 16,  con- 
tinued in  office  until  1723.  John  Wentworth,  lieu- 
tenant-governor, discharged  the  duties  of  chief  exec- 
utive after  Shute's  departure  for  England  until  1728. 
There  are  Records  of  the  Council  and  Journals  of  the 
Council  and  Assembly  for  this  period.  There  is  also 
a  Journal  of  the  House.  The  House  Journals  prior 
to  April  30,  1722,  have  not  been  published  in  full. 

William  Burnet  was  appointed  governor  of  New 
Hampshire  and  Massachusetts  in  1728.  He  came 
into  New  Hampshire  the  following  year,  presided  at 
the  council  during  one  session  of  the  general  assem- 
bly, returned  to  Massachusetts,  and  did  not  come 
again  into  this  province.  There  is  a  Journal  of  the 
House  and  of  the  General  Assembly,  but  no  Record 
of  the  Council  for  this  period. 

Jonathan  Belcher  superseded  Burnet  in  1730,  and 
published  his  commission  on  the  25th  of  August  of 
that  year.  There  is  no  Record  of  the  Council  sep- 
arate from  the  Journal  of  the  General  Assembly  : 
there  is  a  Journal  of  the  House  for  this  period. 

From  the  close  of  Allen's  administration  in  1699, 
to  the  end  of  Belcher's  in  1 74 1 ,  New  Hampshire 
and  Massachusetts  had  the  same  governors,  but  their 
governments  were  otherwise  separate  and  distinct. 
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Benning  Wentworth  was  appointed  governor  of 
New  Hampshire  in  1 74 1 ,  and  published  his  commis- 
sion on  the  13th  of  December  of  that  year.  He 
continued  in  office  till  1767.  The  records  of  his 
administration  include  the  Record  of  the  Council  and 
the  Journals  of  the  House  and  of  the  General  As- 
sembly. In  1767,  after  twenty-five  years'  service, 
Gov.  Benning  Wentworth  was  permitted  to  resign 
the  chair,  and  John  Wentworth  was  appointed  to 
succeed  him. 

John  Wentworth  was  the  last  governor  by  royal 
appointment,  and  performed  his  last  official  act  as 
such  at  Gosport,  Isle  of  Shoals,  on  September  21, 
1775.  The  Records  of  the  Council,  for  that  part 
of  his  administration  from  July,  1767,  to  1772,  have 
disappeared.  And  there  is  a  gap  in  the  records 
from  January,  1774,  to  the  end  of  his  administration. 
From  December  22,  1772,  to  January  14,  1774,  the 
Minutes  of  the  Council  are  preserved  in  the  original 
manuscript ;  and  these  minutes  comprise  all  there  is 
of  the  proceedings  of  the  council  while  John  Went- 
worth was  governor.  It  is  a  fact  clearly  proved  by 
the  records  of  this  office,  that  when  he  left  the  prov- 
ince Gov.  Wentworth  took  with  him  the  Charter 
Records  and  the  Council  Records  for  the  whole  period 
of  Benning  Wentworth's  administration.  It  is  prob- 
able that  he  also  took  the  Records  of  his  own  Coun- 
cil, and  did  not  return  them  when  he  returned  the 
Charter  Records.  There  is  a  Journal  of  the  House 
and  a  Journal  of  the  Council  and  Assembly  for  tin's 
period.  The  former  has  been  published,  and  parts 
of  the  latter. 
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These  several  Records  and  Journals,  numbering  in 
all  forty  manuscript  volumes,  covering  the  whole 
period  of  our  provincial  history,  are  not  properly 
indexed.  They  have  been  published,  with  the 
exceptions  above  noted,  in  the  Provincial  Papers, 
but  are  not  indexed  in  the  printed  volumes. 

For  the  Revolutionary  period,  from  the  close  of 
royal  government  to  the  organization  of  the  state 
government  under  the  constitution  of  1784,  the 
affairs  of  the  state  were  conducted  by  a  House  of 
Representatives,  a  Council,  and  a  Committee  of 
Safety.  The  journals  of  the  House  and  of  the 
General  Assembly  are  preserved  in  manuscript,  and 
have  been  printed,  somewhat  abridged,  in  vol.  8 
of  State  Papers.  The  Journals  of  the  Committee 
of  Safety,  under  authority  of  the  following  joint 
resolution,  approved  July  2,  1823,  were  loaned  to 
the  New  Hampshire  Historical  Society,  and  have 
not  been  returned  to  this  office  : 

"  Resolved  by  the  Senate  and  House  of  Represent- 
atives in  General  Court  convened,  That  the  secre- 
tary of  state  be  instructed  to  arrange,  or  procure  to 
be  arranged,  according  to  their  dates,  and  bound  in 
one  volume,  the  Journals  of  the  Committee  of  Safety 
for  the  state  of  New  Hampshire  from  the  year  1775 
to  1783  inclusive  ;  and  that  he  be  authorized  to  loan 
the  same  to  any  member  or  members  of  the  Histori- 
cal Society,  to  make  such  extracts  therefrom  as  may 
be  useful  to  illustrate  the  Revolutionary  history  of 
this  state  or  of  the  United  States." 

The  original  manuscript  Journals  of  the  Committee 
of  Safety  are  now  in  the  library  of  the  Historical 

ARV 

AGO  J 


OhiC 


1771738 


Society.  They  have  been  published  by  the  society 
in  vol.  7  of  its  Collections.  There  is  no  index 
either  to  the  manuscript  or  printed  Journals  of  the 
House,  and  only  an  imperfect  one  to  the  printed 
Journals  of  the  Committee  of  Safety. 

It  is  to  be  regretted  that  the  Journals  of  the  Con- 
ventions, that  were  held  at  various  times  from  1778 
to  1783  for  the  purpose  of  forming  a  permanent 
form  of  government  that  should  be  acceptable  to  the 
people,  have  been  lost.  There  is  not  known  to  be  in 
existence  a  complete  official  list  of  the  delegates  to 
those  conventions. 

Since  the  organization  of  a  permanent  constitu- 
tional government  in  1784,  the  legislative  and  exec- 
utive records  and  files  have  been  kept  in  this  office. 
They  have  not  always  been  kept  with  that  care  and 
system  which  their  importance  demanded. 

The  Records  of  the  Governor  and  Council  are  con- 
tained in  nineteen  volumes,  none  of  which  have  been 
indexed  previous  to  1876. 

The  Journals  of  the  Senate  are  contained  in  fifty- 
five  volumes,  and  are  not  indexed.  There  are  no 
manuscript  Journals  of  the  Senate  for  1784,  and  for 
'1805  to  18 14  inclusive.  The  Senate  Journals  are 
not  indexed.  , 

The  Journals  of  the  House  of  Representatives  are 
contained  in  eighty-three  volumes,  without  indexes. 
There  are  no  original  Journals  of  the  House  for  the 
years  1835  and  1836. 

Previous  to  1879,  the  clerks  of  the  senate  and 
house  had  been  required  by  law  to  deposit  in  this 
orifice  a  fair  copy  of  their  respective  Journals.  At 
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the  session  of  that  year  the  law  was  amended  so  as 
to  allow  them  to  deposit  with  the  secretary  a  certi- 
fied copy  of  the  printed  Journals,  instead  of  a  fair 
manuscript  copy.  In  accordance  with  the  amended 
law,  certified  printed  Journals,  indexed,  have  been 
left  in  this  office  by  the  clerks  for  each  subsequent 
session,  and  the  series  of  manuscript  Journals  ends 
with  those  of  i878. 

There  is  a  complete  series  of  the  printed  Journals 
of  the  Senate  and  House  from  1784  in  the  state 
library,  but  they  are  not  indexed  previous  to  1821. 
The  Provincial  Papers  and  correspondence,  and  the 
original  Revolutionary  Papers  and  correspondence, 
are  preserved  in  twenty-two  bound  volumes,  each  of 
which  has  an  imperfect  index,  but  there  is  no  gen- 
eral comprehensive  index  of  the  whole. 

The  Legislative  and  Executive  files  pertaining 
to  the  early  period  of  the  state  government  are  in 
such  a  condition  as  to  render  them  all  but  valueless 
for  reference.  They  are  undoubtedly  worth  arrang- 
ing and  putting  in  form  for  easy  reference,  as  con- 
templated by  the  foregoing  act. 

In  compliance  with  the  requirements  of  the  legis- 
lature, it  was  my  duty  first  to  have  prepared,  under 
your  direction,  an  index  of  the  manuscript  laws. 
These  are  contained  in  seventy-four  volumes,  each 
of  which  has  only  a  title  index.  They  cover  a  period 
of  two  hundred  and  five  years— from  1679  to  1883. 

It  was  not  an  easy  matter  to  procure  the  services 
of  a  competent  man  for  that  purpose,  and  the  begin- 
ning of  the  work  was  delayed  on  that  account. 
After  much  correspondence  and  many  personal  in- 
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quiries,  I  succeeded,  with  your  approval,  in  securing 
the  services  of  Dr.  Edward  Aiken,  of  Amherst,  this 
state,  who  was  highly  recommended.  Dr.  Aiken 
entered  upon  his  duties  in  February,  1884,  and  has 
carefully  read  and  indexed  all  the  laws  contained 
in  the  seventy-four  volumes  of  bound  manuscripts. 
He  is  now  engaged  in  the  necessary  labor  of  re- 
reading and  verifying  his  references.  The  work  of 
indexing  the  laws  will  be  finished  before  the  close  of 
the  next  session  of  the  legislature,  and  I  recom- 
mend that  authority  be  asked  for  to  print  five  hun- 
dred copies  of  the  index,  to  be  disposed  of  in  such 
way  as  the  legislature  shall  provide.  The  index 
has  already  been  and  will  continue  to  be  of  great 
value,  even  in  its  present  form,  and  its  value  will 
be  greatly  enhanced  if  it  shall  be  printed,  and  thus 
become  more  generally  accessible  to  the  people. 

Your  attention,  and  the  attention  of  the  members 
of  the  legislature  when  it  shall  convene,  is  respect- 
fully directed  to  the  "  Index  to  Railroad  Charters 
and  Amendments,  in  office  of  Secretary  of  State," 
that  will  appear  in  the  appendix  to  the  forthcoming 
forty-first  annual  Report  of  the  Railroad  Commission- 
ers of  this  state,  for  a  sample  of  the  work  that  has 
been  done  and  the  plan  adopted  in  preparing  the 
index.  It  will  be  seen  that  it  is  chronological  as  well 
as  alphabetical,  with  proper  references  to  volume 
and  page. 

The  act  of  1883  requires  that  after  the  laws  have 
been  indexed,  the  Journals  of  the  Senate  and  House 
of  Representatives  shall  be  indexed.  It  is  often 
important,  in  the  decision  of  legal  questions,  to 


know  the  whole  history  of  the  legislation  that  has 
taken  place  on  the  subject-matter.  In  order  to 
ascertain  what  was  the  intention  of  the  legislature, 
which  is  of  primary  importance  in  such  cases,  it  is 
necessary  to  know  what  amendments  have  been  pro- 
posed and  rejected,  and  what  accepted  and  embodied 
in  the  law.  Such  amendments  do  not  appear  in  the 
enacted  law,  and  can  only  be  ascertained  by  refer- 
ence to  the  Journals  of  the  legislature.  When  it  is 
remembered  that  there  are  no  indexes  whatever  to 
the  one  hundred  and  thirty-eight  volumes  of  manu- 
script Journals,  and  none  for  the  first  thirty-seven 
years  of  the  printed  Journals,  the  labor  of  tracing 
the  history  of  legislation  on  any  subject  becomes 
apparent,  and  is  too  great  to  be  undertaken  by  any 
but  the  most  indefatigable  searcher  for  the  "bottom 
facts." 

If  the  work  of  making  a  general  index  to  the  Jour- 
nals is  to  be  done,  I  recommend  that  a  further  appro- 
priation of  $1,200  a  year  for  two  years  be  asked  for, 
to  be  expended  by  the  secretary  of  state,  under  the 
direction  of  the  governor  and  council. 

A.  B.  THOMPSON, 

Secretary  of  State. 
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